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FTHAS FoA 5EA FHAE AYstes fdat
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e R EERER )

224) Janda, Kenneth, Berry, Jeffrey M., & Goldman, Jerry (ed.), The Challenge
of Democracy; 11th ed., WADSWORTH, 2011, 280%.
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2. AAEs B4 A W&

O AAEEN G

AAATY BRad A& 5 AATSH &l s A= F &
XA AgelE 72 FEHE &3t oA 1 Eo] gIT
T Ath220) shA Nk Awk FAR M AN AT A= A=
A3l IH A AALLEHA o3 &= Atk

AFAATEH olHe AAAT FAYHES og 7HA WA
ol AR, FIHel JoAM = FAFH] BRrTE2D ofo ulbg}
19718 dWste AMAASEHLS Hyoo] L2HE HES A
ghatal, AAARFS Fd A Fe] SHe B #e AFi=
dAg FE5S FHstorh olEd MR W Fagde v
Aot HrrEo, dAg AWAAEEHe] AAHE 7] o] 1A 1968
Holl dutels] Aatd FRAES A AALF 8H0TES
AbEE AT Rastg e, AWAAEEHel AldE 19724
U3 o FTRAE 8R0WES Abgatia AldE A tia
Q\:}.Z‘ZS)

1974de MAE ALAASTTHA o3 FAE AR AL A3
o FH AFE AFAHA MAAEEAAMY AART BEF Al

226) F 2ADolM e AAAF e FAYEY BHsle] HL FES wtu gl
= o] A=A (the Clean Election Act)o|th HEAAYL AARF] <+
AZdAE W&o.2 star 9lom, 19969 HQl F5 Alfo = ofg|zuf, A}
FAz, HEE w2xdfEgoly, ZUEA 5o FolA AE-283ta = A
AAFAEE LELh olo] #s) AMET 2= PAEA, vl FHRAAY
(Clean Election Act)9] A=A &4 - wIQl, dg]lzute A& 42" &
AR AT A3 AlE, AZFosta ddg a4, 2010, 4, 185-220W FF
=z,

227) ARAALEY olx AAAE TAYHEN #F 2R E oFd, Mm
AAG AAAT - AAATEANE, 758 A4y, Agoign nl=gddT4,
1981, 31-45W; FH2h “nlaof lojx o] AALTAE A", Hh=x A|233,
Hdign P, 1985, 4-8W Fx

228) Janda, Kenneth, Berry, Jeffrey M., & Goldman, Jerry (ed.), The Challenge
of Democracy, 11th ed., WADSWORTH, 2011, 302%.
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< JEE AR EIE AN #H TR

Aol A AFste IS g 197199 AW AL FH ol A 5*35& 71§00l

23 B Qo] o' FRAA F F e 7Fde] dEE 947

5E o] 93] FFo] T El?it}. BAdEAg = o B2 e
AbgrEo]l 2o 71 RES WEgE Fozn AN Aoks st sAlel
BRSO A e A5 7|5E ATE F A HAh BaeiyA @Al
. http://100.daum. net/ encyclopedia/view.do?docid=b19j1477a. A5
2 AXNEFA L3t folnrhs A XYY 3] (political committee)' 2= 8]
£ AbgetdA, o } ol Aol Jrk2 USC. §431(4). (A) any
committee, club, association, or other group of persons which receives con-
tributions aggregating in excess of $1,000 during a calendar year or which
makes expenditures aggregating in excess of $1,000 during a calendar year;
or (B) any separate segregated fund established under the provisions of
section 441b(b) of this title; or (C) any local committee of a political party
which receives contributions aggregating in excess of $5,000 during a cal-
endar year, or makes payments exempted from the definition of con-
tribution or expenditure as defined in paragraphs (8) and (9) of this section
aggregating in excess of $5,000 during a calendar year, or makes con-
tributions aggregating in excess of $1,000 during a calendar year or makes
expenditures aggregating in excess of $1,000 during a calendar year.

230) A2 7]%(hard money)= FR A thalA S APHoRE 7| REH=
AL wata, P4 715 (soft money)E AlAd ol “HH T, AAEEFEE
o] FRAY, AAANFAA Y] ALAE T 7IEAA 9B S Ad IS
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o 4 T RN 2
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stEd, 53 1996 ml= di @A ANA AMEE AARFES o
el A<} vlas] B ow, YA F7HAT oY s A AN S
S7he AT A% s #AAPE zted, duvsd A
AFae] At Ago] AlgPoRA AAH MAME FEI}
Eoutd Bolth 1996 v = dEHAAE AVZ s, A A
AvE SAE Ziee dWol muA FEHA Hu28) A=
20020 F3td Yo John McCaindt W5 Aol
Russel Feingold7} &&= AQbg Zozx AWHAALSHE
MNAsE 29FAALE NG Hol B3, 20029 11€ 62 5E
298 S on, 53 w83 AMELE WY FAIZAES
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S 199 1,000804 200082 =8 &FF E7HA
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231) 19963 B% g AANA L] AART BA% 71 o5 giele] o
@ 272t A5, (1960 VIS OFAAASG AAAF - T AP
A4 mels BHow, FAANAT ALY A3E, dxeATItw o470
FGATAE, 1997, 10, 99-100% 32
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e AS A o %Xﬂ% s A28kt &kl

= A& 143 (issue advocacy ads)232e] o FAlo]t,
g AAgR P FH Agdo] vpE HA T]Folth o
A T BAA o]He 60Y 7IFE F

kAW FANA FuAY olFe] ARHE PEBRE AAL
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offt
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5 AFYA o] A& -5 (electioneering communications) .2 A 21
A, 2t Fae] dig 8] &S 7| oA AEHE AS
s A
“

A wFz2ge] AukA A (general treas-—

U
ury)—% 01%6}% Hgdg Ao os) AEHE AS FAFOEH
(2 US.C. § 441b), o1& 3 FA= 28tz 3ot
fizjd 19743 AW AATEH M olF 2F A AAE N Hol
o] 27| 74A], nlZoAe] MALENE WA AAAFA daF FA
v AR Tl s |2ge] & WEs Holx ¢a e
Ao E B2

232) AAZHFINE AATEANA AHEEHE % 3 %0 shtolth, AAEEE
2o A= “vote for”, “elect”, “support”, or “oppose” T2 &} HolES A}
3 4 Q7] Wi, AALEHIE FAFAR AXY] dHev 58 =
< A AGARle o FeES HolFr] 8 A T8 ol AR

5 FAAAE & wex] AHAZTEFIE FEAY gt AHAQ

A& Z8AY Fa JA @) olelst Fae OS, =ExE, 7R 3

E9d3]ol daiA O‘i‘%}“}l—or Hel A B @i FEHAE AA

Ak v &S FEAeE ANEY F e FUHE Fosit 47 ¥4
fE#Ho|UA George W. Bush $HAe} w155 1w xto]9ld John Kerry7}
AASFAE 2004d v dFEHAANA, F3FS A= F XS
3= HYY2ES oA 1l gl B Ittty el digk TVHZLE 3}
A, #a v o 2 Aol EFHo] Utk “Would you
trust Kerry against these killers?” “George Bush did not start this War,
but he will end it”. ¢]&]% Fue FAFH A Loy dolES ALE3}HA|
7] wZol, ANMALLTHA FHAQ Aot} hitp://en.wikipedia.org/wiki/I
ssue_advocacy_ads #3=.

233) A7, “AA ARAAF 75E AT, FAH AANE, 1Ea [
FRA - wT SF A A A Xéxlx}j 715a A7, vEehed A|397 A3
<, o] 7hets], 2007. 12, 1184,

HE
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w}. ol 8] A A (primary election) ¢} - A A A o] HALF

FolME AL BE FolA duaAZ nHsHe] Uk o
AR FAUA FuA $Ae AT AT BgFdenA,

il
H] A
E F 93 g Al g3 $EA FHE SfE sty
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Q) .234)

AdnbH oz ou) A Aol = 47FA] FPo] EATTE20) A, 7
g o B] A A(closed prlmary)L 54 Ao ou] xR digh
FRE sH7] AaliA FAATE ZAle] B 7FY o F-(affiliation) &
APl T &k st dudAE weth =4, NEE duAdA
(open primary)s= A9 5= T 719l Aagle] RE FAA7}
54 A9 gl Ao Fd 4 e CndAE et Al
A, BEE A o8] A A(modified closed primary)E 2+ 7HE

AA7E o

FE9 AGER stodw Al 7FdEHA dA e 7

M Ao el = A & A oFE AT 5 AA o=
duAAE w3tk dA, HE" JNEE o ¥ A A (modified open
primary)= °lv] AQo TEHo AR &
Fo] duldAe FFld = A e duAAE dekn wpA
o7 AEAA FRoll= FHA = FAR, HF FEHS v 9]
= dHAAA =R ADEHEE AW dH] A A (nonpartisan
blanket primary)7} QAth. o] dH]AAA L= FolAfutFE B E

s A= 48T 2 Ae

o] [e]
e fANEE 54 4

b

Yol A Aenn g,

234) "=e] dR]AAA T B3 ANEE T3, vTY] G AAAR", A
Al A47A A5E, TB543%5, AAAAL 2002. 5., 58-67H; =3]F “sri el A
AAe} vl AuHAA Y v, FAFAATF ASH A1E, FolAlo=AA
28k3], 2002, 96-106%; AWrs], “m=ro] on]AAAEe wek AuEas
g7 sobyst A31E, Folidta Wk A, 2002. 10., 41-650 FZ.

235) http://en.wikipedia.org/wiki/Primary_election("primary election”); http://en.
wikipedia.org/wiki/Nonpartisan_blanket_primary("nonpartisan blanket primary
").

236) A 2ol Afoe el WIHE AP duAAALEE AHst gl
Ae=d, 29 DTS +HAA (Decline to State voter)E2] vt E A wj&ol,
HE AE59Y VY GduAAALZ WAH o714 DTS fdAs
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"Top-two primary’ 2& ‘Louisiana primary 2ta &2]7]%
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A FRAR ST 2% 3T Ful
FAW st auaAe] FrhaE® st duAAcl o
MAANAE b we BB A5S F 39 49 FuA} g
ool @ Y WS Ak o71AE duaA oldel
H
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A7 B AAN AEE AR

Ash ge AuAANES EAE JF] FAA
& AYAEATL obd FAAY &0l o

A, e AGAR A A e gFoksie] aA

35 e on g AR oulaAd e AALEF el

dAGA e AALES AA o FAE ek e Al
2 HolXt Stk dustd oe @ duAAE A7 eE A el
YA, Bt FAHoR AMHALE RN FRoFe] B A
Alclectiony) Azl A7) WEelch b sl AE

rr
e
2

£ Aol Eﬂa ANTEE 24 2 FAAEA, AAAEF(voter registrati
on form) 52A] 'Decline to State’e] AZE o 2H DTS FAA7F At
Az EolF9] du|AAAE Eo| FaeA] 2AGE 2> Talar Aslanian 9
521, “Recapturing Voter Intent - The Nonpartisan Promary in California”,
Capstone Seminar Report, Pepperdine School of Public Policy, April 2003
[http-//publicpolicy.pepperdine.edu/master—public—policy/content/capstones/pri

mary.pdf].
237) AWM AL FHA AA(election)?] MAL thS3 7o) A7HAE £33 A
o7 AHoHtH2 USC. §431(1). (A) dubAA E-MA duAdA L= 4

AA; (B) $HAE AP Fte] gle AT AdUg == A2, (C
BAAES 98 Ao dudddse Fodd diod HEs 9% o
A; (D) ABASHAd AEH= NAEY gl gt & xHsr] 9
3 MFH = A,

QE-o] Yge k33 2t} (A) a general, special, primary, or runoff elec—
tion; (B) a convention or caucus of a political party which has authority to
nominate a candidate; (C) a primary election held for the selection of dele-
gates to a national nominating convention of a political party; and (D) a
primary election held for the expression of a preference for the nomination
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Bokol, AW FAAA FHRAL olFe] A&

ek vgA = ddE Aol oA, EAAL A

e AAAEEHd = AAEsE AHAeR Aosts 1A

g ol A AL THY W

Mdoz AnaAZ g (federal election activity)elghE 71d-& A
5

<
w3 iAo E sk k2 US.C. §431(20)).

AFE ARAAL7HA 9] FEASE S5 (voter registration ac—

tvity)2), @ §47 sel 9 FE A4 == FAFH 43 @
dE EAAQ AMADE220, @ o] Wuls v A

3 3
FAF A tiete] AFAAL T AL wdEE FF AFY

of individuals for election to the office of President.

238) dEe o3 2l 2 USC. §431(200(A)G) voter registration activity
during the period that begins on the date that is 120 days before the date
a regularly scheduled Federal election is held and ends on the date of the
election.

239) 9E& gew Zth 2 USC. $431(200(A)Gi) voter identification,
get-out-the-vote activity, or generic campaign activity conducted in con-
nection with an election in which a candidate for Federal office appears on
the ballot (regardless of whether a candidate for State or local office also
appears on the ballot).

240) o714 EAFA el A H Q&% (Generic campaign activity)o] & 2474 Fx
25 AR A goWAME S AASt= EE(a campaign activity that
promotes a political party and does not promote a candidate or non-Federal
candidate)& Z3TH2 US.C. §431(20)).

241) 955 oS3 2o 2 USC. §431(20)(A)(ii) a public communication that
refers to a clearly identified candidate for Federal office (regardless of
whether a candidate for State or local office is also mentioned or identified)
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oA WA vhet gol MFolAe HALEF FAE HALE
gl e BAE FHOE o FolAA, Selvtebst go] HA
$EIN, AALERA, AALERHA GF BAS A b
o mebd olstel N AALENE WA AT Al B
¥ 7o weE ez A,

MEo Ao AALEN G WA AAAT BAE mde] A
o BAZ A4 Qe Aol 1 54 Fo suvtn @ 5 9
o nlEe) AS fleld Awngtel, AALENE WA AA%
9 F7hm ddstel A&HoR olF BAN A% PBA A®
g 3 S, o BAZF BAY AR AREAZ A45o] 9
= HAR ol wHlstel Fad Awvude] BAE EA
olgtel Mt AN EEAS BAE Fa Auduee #de] o
Ag gogonM, vFdAe] AALEH G WA AARF E
A7 e AW geE BN w2 s

1. Buckely v. Valeo, 424 U.S. 1 (1976)

and that promotes or supports a candidate for that office, or attacks or op—
poses a candidate for that office (regardless of whether the communication
expressly advocates a vote for or against a candidate).

242) YEL vh23 2t} 2 US.C. §431(200(A)(iv) services provided during any
month by an employee of a State, district, or local committee of a political
party who spends more than 25 percent of that individual's compensated
time during that month on activities in connection with a Federal election.
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2. McConnell v. Federal Election Commission, 540 U.S. 93
(2003)

WAAEEHEE] AAAT 7)o d
S7hgtell wel, AAATEAE A3et
—%JE] | ==d, 200290 FHE 2F I AAL SN
ojt}. 20029 ZFHAATEMNEH G AAA=
7] 5] EH?E A A e Aty 1 o] thRo
ok mkz2 2003l A a® McConnell v. Federal Election
Commission ¥4 o]t}

rZ rlr of

o
o
=
HU
>i

d
o:
d

=

7h ARRA W A

O:

=

o o] Mitch McConnell 5°] #7]3F A}b
o224, B3] McConnell 4992 2002d T3 ALEMT

243) AA%, “uﬁww A4 L ARG WATT A, vFRY



of AW FAI E71AA o] Wetel whelM wHE W Abghol

H H

t}. 2002 John McCain 312913 Russell Feingold ¢ <]
A

A

Aol Euss WA dAAREe] AARE AssHs ¥
=atA 9

12 AE A xgRAAALEAGE gue F
=0

H A5 o 2o
AR, 719, e x3 e R o] AFH R Fdo] o
A Aste FASHA HHA 7] F-(soft money)E T At A
=9 d4 I YsiA daA= A 7IE AR
(Solicitation)®] & #] o]t}

A4, =5Z% 719 2 vggaA s AAY A 609 7R #o
g 4 Qe Fao] thdk A dholt}
AR, QYgR P %2 Z(coordinated ex-

o

ot
2> =
lo &
b &
—1011 Q
&
N
b
dy o
lo
)
(> O
ol
£
o
oll
-
ol
k1
o

penditures)©] 2=
A A2 ] 2AE S AMEEE BE AsstE slolth

gk
oty ERvjolEH g AT YL 2003 69 =F A
Aol et A4S Wl

At

. dE A

i = H
stAAAYE Fo FdEL vy Pk
AR, HAALE HAFUY Al E 5 (electioneering communica-
tions) ZF O EA <

WEgel i MES 19 A ARHE AL FANAL
e 79 WA w=EEFe) WAL ol g wIdA o
S ARHE RS FANAL FAE 8THE 2Fold



o Ba =

fn
=

ofw g A

o) -
5 -

% 8514

3} o]

pul

A7 Fol 7)%A

.
R

—_
o

el

—~
;00

Nd
)

o

|

ojn

o}

B

A A E

<
o

‘A A2 (big mon-

ki3

o

3

371

A

A 2 H-E

ol
TH
B
1Ho
o)

_—

]

B
N

B

—
10

o
mo
il

el
KR

)l
TH
o
w
ﬂ

€9 Buckley v. Valeo ¥

Ay

Al

s,

S} A}

~
Njo

AAEERH

ol

S

WA 7E 19969 AuAA e B

sk, Al

2

A

B

.

s A
=

70 & A(disclosure requirements)®} A}

E3gel

o

o

b

ks
“

Z A 3k (source and amount limitations)

El:l
Al

money) | ¥t A=At 1Rld A

’

7] 5-(soft money)

]

% (get-out-the-vote: GOTV)3} =43k

= of

o1

o]

AHow AZHGYE YAHOR

o] 5ol

RS

= B el A
S5 A

o)
5 -

;OT

o

o

=
=

(legislative advocacy advertisements)

71% skt

w5l

5
T

T, dlAY “Vote Against Jane

sto], A=t

™
=

e

e
bf-

~ 245 -



¢

Doe(Jane Doeoll Al F33HA] wlA2)"e} 22 ‘F=iE(magic word)’
S X3ehA FowuME AAAT FAHoR JIFS v A7 $
gl bl ‘AATHFIE AFSFOEHN, ARHAATEHES 39

N

o

’

ok 2 AATEHH dojM e WEES 1996 AWAA
of thgk AMS AFelgh 1998 U LI B Ao FAA o=

A, o] RuMe A VAR soR ]l

2 oxl

2] ¥ o]

7 &5 A5 A 2~ "l (campaign finance system)o] %3|3}A] = Ath=
AZ2S WA, HHA 7158 4 2 d] A G eA| (nonparty
groups)ol ©Jg 3 91e] AAFTHA W A 55 E3st= A

A27(Title IDE= F2 AWAA ] Aol ks vAAY vAH
- 3

rlr
4
iy
Lo
ool
4
o
f
D
@]
8
8
o
B.
)
=4
F
)
S
tlo
o
gL_:l
N
2
=
N,

Bl
o] Aukx) A 2}FF(general treasury funds)S AF&3tE AS 43
3 A} A3 (Titles D), #4738 (Titles IV) 2 #1573 (Titles V)<

gaogel B FAES FAAES FHAIAL FEL
Fol, AAZ BeE 9la AgEE AgH RE FE OTe
RolA, vk o WA AAA A BEola ela wekA
Aol o]

& (appearance of corruption)”& WA &=
5



29FAALEARE YR TBAY Bk ojU sy mE
wEzge] odlA wgo] ARHE Bmel go] Hulo gl
AAAAE BR skl FAdTE Fol daA, 1eld Aol
NS EERS @ s Besrm

E3 vpiA 2 33 wieFE 2] vk o] Hmoney,
like water, will always find an outlet)’& Z &S Ab-&3stAA, 7]

PARFAL AT BHow nkE FAEL Wl e A

gro 2AE AgstEvin Bk

@ tgode dgelszh Audd Ale A4gue] e
AAE 28 & A& 492 FUSATE T4 AgaA @
Stek. ol BT Hrelde 2IAAALTANYL AT
wAsL BAHe] Qi Fegle AAdw 2g@ Wolu, webA

FHAoA AR HLL o] ApdolA A7 HAH 2T
AxsNEdy ol s FAZ2AS HA Ao At
ofgfoll A Ay B tAy 201032 Citizens United v. Federal
Election Commission #ZAolA dF-Fo] HEEA Hrh 27
201013 2] Citizens United v. Federal Election Commission 72
oldel 2007 7¥€ 5% TFederal Election Commission V.
Wisconsin Right to Life, Inc. $Z2450 A o]n] Aty &
T3 AAERZY HEd e 2GHAASENEHEALY] AA

244) 53] Al 4 ol a4 gds AT A, A e 7
oA L F 37F Aty 2y o o3 AAEX HE ot 1
o FAL AR mE AT F P sk gl

245) Federal Election Commission v. Wisconsin Right to Life, Inc, 551 U.S.
449 (2007).

X

- 247 -



—

& AR A A& F (electioneering  communications) =¥ E©
ALw 2 = o9 It FAAEA Aok AW o] #A
AL ENEN A AALE AR

st k= Hldo] EAF

JE ol

3. Citizens United v. Federal Election Commission, 130 S. Ct.
876 (2010)

b ARABA R A

20029 =G HAAESNEY T AAeE AryAeldgdE
(2 USC. § 441b)2> dnjAdA oldel 304 7|3k &<t &2
A7 ol e 60Y 71z Fob AW AN FHAS o]Fo] A
He= U530 E AASE AFUAAEF (electloneermg com-
munications)’ &= FeoJWeHA, 121% FE st7] f&iA 7Y
WA =Fxgo] #ale]l dukA] A (general treasury) e A
st AL FAS L AATE 2004 tEH A AT ] BFH QL
Hld gk ¢l Citizens Unitedi= A AL L3)o WS A7) 3
# o] l‘:ﬂ], 1 -8 Michael Moore 7+ 9] Oﬂ@ri/ﬂ 2001
911 Heg2=ES Ao tha FAFAFo th&S HFAst= W
89 438}l TFahrenheit 9/11'¢] #3117} XJZ]%J_OH sgela, uf

EAA oA 60Y 7IF st e FIdls] ol 304

rht i BN

ﬂlﬂl

713 &t WEEo A= <F "ok Aok 20049 8¥ AWM
ANY3) = o] Fgto] Wit Faurt WE NSt oW &
Ar ok A ol M-S 77kt

olH gt a5 Aol Al Citizens Unitedi= 2008 th& A
A7 = TVZRE e e, 1 59 vyt AAvH

WE g2l ‘Hillary: The Movie' 24 o] d3}= DA o Hdoldd
© Hillary Clintono] tia] v]#&& <l &S G Aoy, o o
A o] 43tE DirecTVE S8l wdstaz skt 20089 1
4 ZHvol5E A AP de o] FaEo] 20029 =d I

- 248 -



A vl A ool 309 Fek AALE ARUA
g Adas FASS dwd olRn BANYT va
EA98E o G Aol 2@ Zola wF

o

FAstAARE, st A H A o

ol r?L A

)
(TR ol oft

= g
o FRAJAS v 9@ ol TE ol Bika
. 283 2008d 8¢l o] A o

B U

oy

>~
D
5
=
o)
(o}
<
=
e
as
o
N
e,
ot
v
my
Lo,
)
rlo
rx
SV
rlr Ho
y o
A
0
w
Y
o,
(Ros

B
N

ﬂllO N, o
rir
—d
fol
o
o

o
-

2

A1Q1
2}A] ‘Hillary: The Movie'?} 28 ¢ 3}o] H]
e = A8dE F+ v o

3t H A Kennedy &S "
g, a2ed 32 vkE A
£o #ofdrtes ol fTrez A
HstAY AA9PS FHst=

£ oo ol

>

ol

3

£

o

o

RN

1o v
)

o |
2

2ol
ol
)

M
o 2

Q
o o rg
>,

g,
il
o 1o
L

M
>

hu)

oﬂ".
o to JE 4o
ol
rlr
:OKI:I
S
all

riEuu

A o
H

= - - SN
S
2
oo
Lo
N

o >

o
=
11253

o
o2l
2
N
N
o
o
-+ %0,
Sug u)
me BN et g oo B> 2 8 oyE

fr ot P oaE o
re

et
off

off
K
-
._]
<3
o

S,

e M

ull

L - u
o

al

A

HAA A AANA FRAE AAsAY BEhy] 2

o>

o

3 AAE

# A3 Austin v. Michigan Chamber of Commerce24)S 3}7] 3}

246) Austin v. Michigan Chamber of Commerce, 494 U.S. 652 (1990). o] 2
oA AWHYL “AXGHolA Y it F3o Fu: 7Y AXA o)d
I FHel A9 gAY AF flo] e XYho2 FAHE Adg A

- 249 -



T ATUA
2 el 29y}
Hol g3AS AAZFAY McConnell v. Federal

AAE ] % BAARS

)
o
=
S
5]
(@
o)
8
3
wn
@,
S
=]
1o
1o,
1
S
2
)
(o}

sk ok
3HH  Stevens WH o] Ginsburg WHP, Breyer

Sotomayor T ¥o] o]k 4919 wfeo] S thalsle] wk
S AAEGE. vt Ee Al AAVBES
(integrity of elected institutions)S 31X A 2 Aolg=
st w3 W He G AASENEY A203%,
AAEE AFrdANASs =& AA7F & (facially) 913 O]
v O] #AL dae] o3 FHEA e A
Aol7] Wi, A5 troAde "HE by 9 s E
2 zZb7] g8 AdS WA= AAY Rus
Stevens WH T2 U337 o] AFstHA wtgjAdS v
t}.

‘A TS AFA o E w=o HdaHE 7[Yge] A

oo 2 =
i lo oE
e

)

(L)

b
bofs TN o o o

of
o
3R
)

il

L)
ol
o
38

A

N

il
o

o

H
B
e
e

ol
==

(self government)E &fX= A
%3t Theodore Roosevelt?] %
= 5 DR R S
o]t} Ol Eifﬂ A& 74‘:‘6110
nl= 2] RIFEF7E v 5 ¢

oW AYE WEA WF

¥ o
K]

N
~

N
1o, oX
off

°

¢ o I
Ql"

rlr

PO

ﬁ
= o,
o W

0,
N
o N FN 2 ©

(o]

lo,

M rlo

ok 0 -
ofy

lo,

of

o

T

_}I_l

ox,

o

O )

_>~‘ B

= oox 12 fo
1>

ox

N
L
o
=

lo £ N M &
™
o

> o 3

o o &

BN LY

o
o
T
>
2=
u)

Citizens United v. Federal Election Commission #2-& 7|4

ZA7} zkE BAR o1k of324¢l & (corrosive and distorting effects)” <}
AFE o}bﬂ RofA e FOe dRE7HES o]9(a state’s compelling in-

terest) S <143

o

- 250 -



2 eFxgo] AATEHAGAA ZHAQL AALE] s H-&
& AFohe 3ol A%dAW 4 A1z o3 Resdvkal FA g
Atdolghs AolA w9 FES QskE ARdoln o] AL
H] o 2] A Q1 Citizens United7} Hillary Clinton®ol] thajA w]Z=
A FsE ET F AeA ofFd digk Ao A vEE FEQ
o, 5 o 49 7‘%‘.@0]3}% Aol A mwj-g- HestA diHE Aol
= AqAs Y T4

AN HE A St A s wretdA, dejdA B v
AE T EE 7ol GA, =sx3e] wEs T dAL
s AFrUAAL s S AT 2F A AAEENEHT] =
5o s fdZ4-ES WA Hrh E=g o] BAS Foto
AP e Aalel Aol 1990w el  Austin v, Michigan
Chamber of Commerce 325 37183 FA 20039
McConnell v. Federal Election Commission 42| dF-io tf

B
A= FHelWHAS A doh flolAE ok Austdkel, 29
-‘"]’ﬁﬂ?o:om;]u% olu] McConnell &40l tigh A#HHA 3
% 2007d 2] Federal Election Commission v. Wisconsin Right to
Life, Inc. #2425 &34 st o] AAH

g o] FAddA AWHLES FarEAY T ZE
(requirements for disclaimer and disclosure by sponsors of ad-
vertisements)oll i FAAAS WP 2Elar o] FAA
AL L 7oy dA 52 =exFol FHRAY AALE
ot Aol whaiA HAFA 7FE st AS wAGE Aol
M= vhFA tar, wEpbd A FH A A ol d P9l
o M3 Byor ol gt

Citizens United v. Federal Election Commission 2] o) s} A]
ol A= AA ZhRE =Ao] MojAal fle Aow HRln oA
g o] #HA i F S B S RFFd dE 34
ojgt= Wrtel A& AFE AT st HPE FETHAD

ﬂqﬂ] Ha m

;

o

247) Bingham, Francis, “Show Me the Money - Public Access and
Accountability after Citizens United®, 52 Boston College Law Review 1027,

- 251 -



urh FAROR o #AL HAS Afe] wE WA mFolg
BN AASE AUt g whEd, AgAAlehs wdo
A o] BAL vHeE AAOE FA AT

m. " 5olAxe dALE FA7F 2= &9

o Aol AAREe] FE Ws 2 AAEE Al

BASY et 2ol 4gE & 9 etk

i
o
frt
o

AA, VT BARANA ] AALEE JERGE AN ad
Aol g dEEsl Seldvn @ 4+ Aok 5 AeFael A
AgEoN FRAZHY AALELR A8sn dokL B 5 9
o250 oA fAAE] JFolut oA W Fuel #5
2R glold AN &k AYelA Felse o] ohet A
4 oERAE BEIHE A9 Bolith HASE AY 2 A%
2 7193 YIAE, 2% FY AR E2ARTHE TV
FARE B B 5 Y AdH G482 wte] a4
R

1027-1029(2011).

248) AW Herdman, Carol, “Citizens United - Strengthening the First
Amendment in American Elections”, 39 Capital University Law Review
723(2011) #=.

249) <79 Briffault, Richard, “On Dejudicializing American Campaign Finance
Law”, 27 Georgia State University Law Review 837(2011) Z+%.

250) Janda, Kenneth, Berry, Jeffrey M., & Goldman, Jerry (ed.), 7he Challenge
of Democracy, 11th ed., WADSWORTH, 2011, 281, A AollA Ao ot
o] FoJ& olFERE MIUIE F3 FRAAHWA o] INkFHEAI}F FH
AE AH AESA HE dnAAA R ndtE A, RkRAEAE] A
Follo] AL FetE I gtk A, AAAEHY] AR =9l FRAE
T E20tE 5 A HAoe A, XA A AALEH93] o 4E
GAe] J3FHo] A= A, 7|Ee TER st AT ol Ho
v Atk A ol AR A%, e AAe AXF, FadT A
165, =g araAl, 1992, 9, 307-3111 H=.

- 252 -



A el gl $asl A A ohth,

&l o]
o ARENEe F2 AN FRATAA 4% At 4TS
A

o 2H& StFI St Heludh AAEse] AfE dHAL
2 wAstsE, AAe eAA, & AALE 7189 #dA, A%
o FHA, AAE] AvEAEE FrEy] 9T WHew A
AeeATeolu g AE AYsta vk Axo] AUl A
T AeErder &8&¥a UFoE B s, ol
gk dubAoluk ¥EA JrAlE AEEA Fia dveE He
TEe @ ety oY d oA AALEAToIY HIEEA
ERb oy, FAAR AAEE WA R RS A S
s wEveke gipEva & Zlothd) wSe A o] 2 A

B1) PlFAE FRAT A AVARE AFsE Aol AARGl
WAL A8EA AT, AWARERE WEIS WL & gl wE)
FEAL AAAFE B Aol AARFL W EBAT Heu
whle], WA ENE BEFS WE & Atk A% wRdAel A%l
H AL oldsua e Adstn gl Aoz AL 53 AR
o} Hl g3} nze Ao tElAE ofd X oA el Welxw 3l
L Aoz waldh ol ¥ £t AAE, WTe] A nEF AFAR
of pak BA, dmAwelsn Asd Az, HEAEes, 2009, 2, 37647

y

252) W= AALENA QB9 Fgo] B3 AEE AER A2 v 4
FEY AU AALER AP, dxAGIR A3A A1E, dHAG
835] 2004. 2., 63-949; FA A, “2006 M FHAA 7)ZF Ee Qe

£ A3, AREANAA A199 Ads, AREANGAEY, 2007 3, 52-59

W; o], “FH9 UCCY HEHAA - w=x} g2 Al Al Al
o AR AolMARUAIAER BH A2E, Alo|HARFYAAEE,
2007. 6., 179-2089; 7171, “¢ 20 Ao BXFe] - v hEy AAg
A UES A ALo|E” dapAls|ehs] ALs|shg] =13, dats] ek 2009.
12, 393-405" =z,

253) AAEE QoA dHMle] ‘B E BERER A=} o]FoiNm G
W3} o] Fofx|ar gtk HellA Suetels 2k Zol7) drkal ¥ A
ojt}, wl=oll A o] FAR L = AAYL AUl JrAle] EA FTHe 2=
99, “AA<} Al A - vl Ao vjn” A=A PGEsn A9
A2%, AFEE] 2010. 8, 229-234W F=E,

254) webA §-Eyete] FHAAY didiME AARETAY T AAYY

- 253 -



AAR oIt W g BAl o] slel = 47
HAEEE A4 w}ﬁw 3

ti e ctelgysttin @
A, u AR EATE AAL
= ot e AuAAZ FaAA olv FA
FuAEe A A e e g
$oliz, B AANA HALE FAl AA} Tolv]
ool A5 Aol Mz QAR AW HA
= Aol B AANA AALEFH Aol7} glom
AASE FAE ou AN A E
3% A5 Rolth BE vTe| 3
AAAF FAld F2 242 w
]

wEuE WA AAAE] AL

=
5
X
-
PN
T U
=
=

HI

l
fr
rie e
2

>
Lo
X,
-
r-{o
e
ol
ol
X
Ho o
:oé
o]
L
oo

=2
)

i e

é ¥o,

ki

Y it 2

ofo X

i o L

o=
% oo

Mo mx £ &N ob rf ox i )

71

o
S
o)
39
al
d
&

o2 o

AT dHAAAES ofEA AEHOR
o] l'ﬁ;xﬂﬂ AAS = ?rxﬂxﬂ o] AA ] glojA
< ¢ F Uk
7%% 94 ﬁxﬂ% ;1;394 Ao AR sk
2 fEyvete] Aeo®E upxkzpA o] ARk 1 E o
g BAED JdE vwY ASdde AARE AE

5 stuz AALE AT A

o]
FH o ofFold Fufe] §g Aotk 53 wHe Aol A

ki
2
ol
Rl
Mo

ol
-

Ir
o,
ki
o

ot
ot T

=

D
_{
é
>£
o A

rlr

Zi

2

oleha WY AR FAFA S Aol slzan ke vl WA
1% @k AR, AALE FAYE A - 1969 QR BEAAN
ARt = EebAAd e 47, Aeiien ek A46d A4z, Meietu

WM T A 2005, 12., 49,

- 254 -



A

A

A gk

il

9
gul

of i

o

‘IT

Aol A

hya
ar

AZEHE WA AAAT TAE

o

o

o]

A

3}
o}

E’l—

%4

9

FA7F °

il

9
pul

of i

ety @b, AALEN S WA
=g

s A

ps

A A A

.25 vt 9ol

i

k]
gl

o]
NERNES

o
=

A=

9]

Aol o

B

=

ar

o
Hr

o)
o)

N
ol
)
o)

o A Hofof

KN
T

sl
=

=

A

=
L

=z o]

= el M= o] 7HA]

7
o

Aoleha

<}
=

]

3

Ao AAAE, 5

X Q)

g A ol w3 oA T o

&t

S

=4

et

uf, oleh <

o) =
by -

=4
}A & A7l 23 AARQ ZrpgASe el 719

A 2 A
qALH N

I.

AA g B 5

)

Y

U

(Staatenhaus)®} =7
A (F

R

B

Ho]'

A

] 4| (Zweikammersystem) A ©F. 1

R

[e)
2

k

<]
- 255 -

[e]

(Volkshaus)2. 2 T+AEH+=

2laL o] 7] 4 9]

y

(Reichstag) & T+ v}, A=< 3]

[e)
pinl



ol ofa e Awke s SAAIEe] o3|l o) IH
guﬂ(Am 83 FRV.), %L*é 12 69 97l AdEHRen 3
dnteh 2 Anky o] MEEtHArt. 92 FRV.). 223 =7
Aol FALLE AFel= 4d v, 2glal o]F == wf 3dwnitt
A& A Y (Art. 94 FRV.).

aa v o R ZRoldlwege] g A 1850 1
4 31Y N - Txd ZEolAAYMS AT, Qﬂ—t‘ A1k A=
A (Herrenhaus) ¥ #|2¢doletal & 4 &=
haus) 2.2 FHE = FUAE FoH, AFLLS 9 é' Aol

o %
= 3

rE_mr

- FAYo R FAHXH(Art. 65 PreufV.), I YH7]= 64
o]th(Art. 67 PreuBV.). HE3 o1& o] 4339, 7] 530

24 AAAL TE 254 O]"}(Art 70, 73 PreuBV.), A AAL 1
3041 oldem  F - AT - AHAAAE A M (Art.
71-74 PreuBV.), 5718 RoZE= "33 A A AR (Das preuBische
Dreiklassenwahlrecht)”’& & <+ 0+ WHArt. 71 PreubV.), = ©]
v Zroldlm o]l A&k A g 7o ko] wE A5 H
AAAEZA A Maigded met 3709 AFo =2 T39S
H ZF AT AAY 379 19 gddE=AS JHRY s A
HA o g o5 3 AF e FRI7HAC = A Aot A=
olEut HEF A EHT ’\7493‘:} = ol9 o E EojrwW, 18504
of AAAAL] & = A5l Al 14150l 1530008 o= A A
AADAL] 47%F o0, Al 274]Zg 409,000 Moz AA AAAA
12.6% 12831 A 3AF2 2,691,000 o= 9—1/‘] AA AAAA]
82.7% At} w}ﬂ'/\ﬂ oje} o] E Ao A1AZA FAA 47%
oF ABAIFTS FHA 82.7%7F FLHAl AA LY 138 A=
sHAl W= Edes 2dskA HAAW Aot 2%

7ol A BlamtE o] ofs] FE ZRolAl F
Aol BEdAgtae] AA, 1o o] 1871d 9] HjAntEaY

A v 9] ¥ (Bundesrat) 3 Al = 2] 3] (Reichstag) & Y

i)
lo
[o
fu
o“o

256) Vgl. Frotscher, Werner & Pieroth, Bodo, Verfissungsgeschichte, 3. Aufl.,
2002, S. 191 f.

- 256 -



ol B o dom) o]FA Oﬂmﬂ«]%—% 227H9] dAdrFd%
=} Hamburg, Bremen, Liibecke|&ta &= 3709 ZA| &3m0z
o] Folx F 2578 AW (M) tEAE FAAEHJLH, o7
Z} A Hke] —47.5_?&% s Aol AAtk(Art. 6 RVerf.). Z18]31 7] 5
de] A=+ 3](Reichstag)s YA - BE - FAH - 8L AL] &4
ATAE Estol FAHNCH, 53] FXE ASRA, o] GAl B
< Ao i AAAY Fos GAEAAE AAFCRE HL{%

AAAERZ B 5 k2D

aEal 19199 8¢ 11¥ AR wlelmtEE =gy 3=
A= 2] 8] (Reichstag) 9t Al = 32 ¥ (Reichsrat) & 2 4] o] 5 A= 9]
%] (Reichstag)= TF 204 o] de] BE Yo HE - HG5 - Y
- APAAG AFA 248 vEdAAE 93] 7] 4de=

o
AZHAeH(Art. 22, 23 WRV.), 7|4 FA& e BE T34
of 3 AAAY RoE AU v AntE2ad oA s o

Golh B9 @AY Az o4oAE AANS gt
A3t MAREANHS FHE E F AL Aotk 58 o] FolA
A EA S EYge ZzoldATld FAR Adstel B 2
TABOR e AT AFARe] BPF BAGL 9
Asted W FHA /el fgort, BE FUORE A%
4ge dygolets PAE 4A AASA HYE w, olE FF
zae] AW Mg BAstel FaW 9T A4 AU

ol SolNWA wT #7149 WAL wA Hid, 2 ot v
2 O4AT uheh e w204 oo BE Adyel nE -3
SRR R P S B 2

olth, e} e} e Ho AAHY WAl WA

o

257) Vgl. Menger, Christian-Friedrich, Deutsche Verfassungsgeschichte der
Neuzeit, 8. Aufl,, 1993, S. 151.

- 257 -



o
oH

ol

o]

—_—

L A I

= a}
<=

A 3A =2 1

el B

=]
9, olee o B I

5

] A Al

o]

AZ17F = 910w 2

A

.

dol AAAE A A

Q%

Aol =HFA =

kil

SRR

S¥=

oAt =7}

L
.

o 3%

]

o

=
=

N

R

¢

o

|

—~

o
)

of

i

%
a4

T

X
Hjo
70

-
%
fr

g

3
o

®

)

el

X

o Al ol

il
o

—_

Z] o
h

e eHoz A

;OO

=

pu—

o Zpel] wt

=
=

o

sy
a

214 AAA

1

.
H

PN
AE%T

2

)

AALH} AA7Z

AAe

3 e Buvt 5

1.

.

—

AALdol& FAAZA ] =0

7tk e ar o]

=
=

oM & ol e 2 v

el

N

of Al A A<}k

&
;Ir\_/l

—

0

-

)A
o)

o

Fal A TH§16 BWG).

°©

1984, S. 953, MuBgnug, Reinhard, “Zustandekommen des Grundgesetzes und
- 258 -

Entstehen der Bundesrepublik Deutschland”, in: HStR, Bd. 1, 3. Aufl,, 2003,

Klaus, Das Staatsrecht der Bundesrepublik Deutschland, Bd. 1, 2. Aufl.,
§ 8 Rn. 62.

258) Vgl. Nohlen, Dieter, Wahirecht und Parteiensystem, 2004, S. 303 f.; Stern,




517

e}
T

o] 4 o]

AR

o)

XA o

]

2. A7z

L

[

3]

—_
o

—_
o

1%

e
R

[e)

HAS

stal lvh(§21 Abs. 3 BWG).

S

=

€

207 do] At o] Fo

i
—_—

;oT.

off Al AAZT}

66 18A17bA1" 2kar Ff

adA

A7

al

ol

JK

HAl 24717
AAAA 9
SATHE18, 19

7l 370 ol

—~
o)

o

X
el

7H }\] ()]

2l

gl

o

of 274

°
T

32784 o] At o]

k3
T

)

o Q717 A

Rl

<

s

V. HAS FuA
°EE

BWG).

=0

) A o)

2} 3] o] (Vertreter—

-
Rid

v

3] (Mitgliederversammlung)
o

=

=

]_

==

[

!

i
T TRz

- 259 -

, o] 4% A+ 2

L

Ao}, opehA

HA =

S

versammlung)o A 13 ¢ x <
FAI

SEEEEROEER

3

©



Z1e]ar B o e

(8§18, 21 BWG; §17 PartG).

TRTL SRR AT q T H G o ® oo T N T T B T
~ = T O .
THYT TR g Dy - m PPN g T
—_— OO:.L _LLIE_ _ro«,ﬁluo. LXXJIPL _——
T N mwrxczTﬂowrocxs = S
g T o 8% oK o B 2 oo oM A g
Prowm Y g o H e R KNS B =pn=Tx
| = el e |
N IR e B g N o e gy
T do B W - o XT o go O R B e O F X
W @R g PN g R I
o Zm BT R®C T = = =¥ 5 U
T = = T ooy < bR ST Y 8D
G S W om o o= o o w2 — 9 X
TP R Pm e XA o o w o T T
X ol B _ﬂvﬂHT,illll o 0SS
A 7 T - " of M oo TR
T -9 T w o T w B oo F R o
< % ol Wo oo B N W R T o R = W ot
TE LT r=sel ot <8 T TR
B oo - do — ) X o 5 T 0N il = 9 o
HT " 0 ‘WL.OJIM\QIJIHAQ i) ﬂNlLt X ‘.mI‘DrOﬂﬂh,lﬂAID
w o I B I Haw B Ry ®om
N T H.E ﬂ o X ~O 7l o~ = ;oT Eo ﬂA_.ﬂ .UT oy
S o — TR R s T Mo M o
.Wnﬂlﬂ%%%mﬂ%%aéawwoﬁiﬂo meuoﬁaoﬁm_/nﬂdﬂ%M
- =0 ~ ol 4 o L X
ﬂ.o = \,Wm WL ,% ﬂ ﬂ ﬂo L_/f X0 g Eo NI o’ ,WAO o) i M_HL :i o HW :i
R g TRy e © S A B
) . k Tr [ 4y
Pl ey yer s o a2V Esxow
™o O - A e ) G ok —~ < X o o= =
N e I TN R B R S T F o W IRE T
A SN o N2 Np 9 oW m %o _ 5o NTE T bl
e ®ORC o W T = —~ " ® X B T Aty T ol Ca
NV g RAsE=Np@m T < o # oo i
T g S d]ﬂl - Ho ; N AT CH ﬁoo&_.m_/u
MR L m Ry Rl E w2 £ < " o
TN TN o wH fooe e o < L S R e G A

19861

L

fu

9]

19889 8¢ 30 WAEH AFhI oM EAJ} o
- 260 -

ke
T

o, AR

o7t of

[ex]
AR

=
=

]_

A2z Agusda 7

o

;‘ﬂl—
o



Aol Axd FAF 9] 0% AAFES TS NG
A4e A9n20 93 o A3 Auge] 35 Aler) Ayel
3o ofgeld gl 362%90m, ool AITH FAHoIAE
384%E FUatE B ALH F74E B2 ¢ 19864
ogitere Adstel ol olge] WES Fusts] sl P
sk FuAol 50%dTFALT ANGE HAFE MEE A
Ao Aol AU olyeldel wgol Az 544%sh
52.6% S0 50%7t et

Lol 13.3%=E AY
Aa e )

©

H| 1l

Hl & 328%2A ol FA ool 321%9 2002 FAle

325%°l W& okt FrFAvkal B 4 9lont 1980d ] ol

1990 o) L7kA] k10 Ftell Ht 1

o] T3 AMNE e Ao o] e T IA JF
o

Qe
gs Adm 2 4 Qe

<
X
2
>
wW
(]
X
=
fr
2
0>~
lo
Mo %

ox.

259) http://www.fes.or.kr/index_kor/kpub/mono/spd/SPD-text8.html(2011.8.15.).

260) APRIe] A9 A fAH Ao viEE o A= 2013l W
7150 #H7] Hr) waka] olo] fisl o A ghH A= o]y REEAISHS
AAsL 278k, thE SHAME au7ix] SFAE S8 AYE oA
AAREC] f o TEAl glole LT - JEE oJHE A2V ¢S
wEr etk (S, “SdodEY AXHAe & , A,
20049 15(F9 A66%), 61H). 22]aL o]ejole o|n] T FA7} 2 F
& 5Yo|A|uk ojds] olo] Haf A3} FIFELS Es] =5t gt
(http://www.bundestag.de/bundestag/aktuell/33629063_kw10_frauentag.jsp
(2011.8.17.)).

261) http://ko.wikipedia.org/wiki/%EB(2011.8.15.).

oft
2
£
ox

- 261 -



AAEE

V.

a

Dz

]

AF
=

=

ol
<H

Nfo

= ]
=

12w Al

it

)

o

-

g

il
o

)

—

0

o]
T

,_._mo

,.mv_.o

o)
)
Yy

Hlo
4

sl?
<

)
Jw

Nr

HH,

+

=

=

mx

1%

7

[e]
T

Slof A% v

P A 2 F 2 KA o

2
pus

ofel A s} v}

Y
ol
ol

JJo
—_

o)

At uhebA

o]

ce

Mm

A ) ey AR

s

A S Hwd AFFA At

N
TR

Br

0

)A
w
Nfo

o
do
jant

,.m,O

7o
W)

Foob e,

HH
il

g el A

ojmle] HA

= O
H

Ho

31014

Fop 2632k AL sho] Ad A o

Fas

g
a

A7 Fare] tsfA

Z] 0]
b RS

262) http://www.bundestag.de/bundestag/abgeordnetel7/mdb_zahlen/frauen_maen

TW_BUND

ner.html; http://www.bundeswahlleiter.de/de/bundestagswahlen/B

09/E2_ BT
263) BVerfGE 47, 198(225); o]¢lol= Aukai A

pdf(2011.8.9.).

ebnisse_IVU_ueberarbeitet

g

2009__Er

a 54 Ao o]ojolut Bolde 2T

- 262 -



B
"

1 Asto] g} 264)

4o

junt

e
o
o0
R

or
"
Ho

o]

—
o

<
o~
g

O

Ao Al glejA 9]

e

+o]

S

I Ase by

< oldel & & fld A= I

194

(e
[¢]

1 9]
o] TV4 2t

=

o5d AuEPozAY AEylo] Al8e] Aok ik wA

of ¢} 7]

1
=

HA A2 <A

—
o

<R
)

VI. BA 2=

AR A A

o))

& A9

49

O 2 A A21F “%

]
S =

pzs

R

9l

e

SEE

R

el
Uy

o
Bjn

!
o))

™, olo] L7 &}

- 263 -

266) http://www.internetnight.cdu.de/; http://www.spd.de/aktuelles/(2011.8.11.).

264) BVerfGE 47, 198(227).
265) BVerfGE 69, 257(268 f.).



oy
T E
,Ul.ﬂ‘_mmﬂw,wro‘ur
LHT:O._.L ﬂoﬂoo#a
Owwﬂﬂﬂﬂﬂtﬂouuﬁo%
ﬂﬂﬂ%ﬁﬂ%ﬁ T
%%ﬂﬂﬂ%qog e W T
z%?@ﬂ@%@ A@%oumq
y \.Dro =r %0 _ D3 o 1 jind _E Mm o %0 0
T h ,ﬂﬂQﬁTﬁo‘Dﬂ]cfdﬂEoo 4@“@
;eﬁwi%ﬂ;ﬂmﬁiL%ﬂwfquﬂo_nﬂ
= =} ]11
Eswogﬁqzwtaaﬂwlgﬂmgma%}
maﬂo}bodﬂ7ﬂoxo1wﬂoﬂbbq,ﬁ1_1«r _LX_MOZTGWIL.UL‘%O
Em_awgmmmo%@ o Eﬂpot&ro_m]ﬂ),&r.,aﬂr o
By ﬂjlﬂ;ﬁmﬂqﬁgg%uq Jx.uoawd;c: LJ1A
Eyh i+ TR 7}omﬂ;}§¢%? lkﬂﬁﬂ,,ﬁapﬁf
wu.;bﬂﬂm1 ﬂlzL | o= %ﬁaoogo_a ﬁyi1 N
— 2 _%AQQF — T L.;oa
OQVHULT H:a:ozezﬂizo%%fmﬁ ar.e_zﬂq
o fo 1Ldauﬂ1§lugqu;ﬁo590w§ mmﬁ
éegﬂwg#ﬁxoxxgzﬂlow%fm;i#z%xqi
ﬂ@mowr m“uaﬂwﬂ%egmm@oﬁ% ﬂwymoo;wi Eg%ga
;nﬂ,_ﬂ T xﬁdLMoﬂﬁuTmeﬂEﬁozuoLdrATonfoﬂeaiﬂoﬂ_.
w}oﬂoaﬂlioﬂrm% :uw_.rﬂor Alﬂﬁ,ﬁm*ﬂ ﬂﬂllﬁioﬁg&o
77msm:xaloo@o&?moqoaﬂa% éﬂmﬁ%ur%
lﬂE_b Wﬂluwm dﬂﬂﬁﬂodnﬁlgoqat FLL.;(EO:.LOOO.}AT
° _,Wlﬂ o S ]]ﬂ 3 X0 f Ho & o 1o {F o |J s o )
e o o 5 - P E g o R ) of E o E ST
) mﬁou..mﬂﬁﬁ anﬁ%LﬂEﬁ%ﬁgqoﬂﬂ . B
Zaﬂﬁﬂo]ﬁ]« J_/lorﬂi_.owroEla,_ ZE@LEﬁ1uzo7oEMﬂ|r
%%iﬁ%%%@@ m;;g&miﬂﬂ>yawaoﬁomh@
Hﬂo}imaﬂoﬁomoﬂuwomwacaﬁ ﬂo7ﬁiaﬁrno%LmT7iﬁLo]1wa
RPN y Llﬂevag ofﬂgﬂauﬂﬁuﬂongz
NLE%:MAmsomﬂﬁo ar - @ﬁﬁlﬁv%i
T s F - =3 HT_/_x_./o T © ¥
oﬂwomgﬁwmﬁwﬂﬂw& ﬂmoomﬂ7d£:f£w¢
) -0 X = (.om_xﬂﬂ]
fig;igﬁz AT :
LA.Eowumﬁaﬂd.Mmﬂﬁ e q@ngimﬂﬂ
o B QWLEOIH%MMWWLU%PHTMHQO
ATﬂMﬂsMﬂﬁméﬂWHQ@
dobo»@un@dowﬂwgdluuinn
A]dﬂl. Aol ]o_u;o
ﬂﬁaoll]#ﬂlﬂﬂvﬂo
‘NﬂGLO unM,l\DrO
m‘.* E_ldl o 20
UAI [l n.,\uyf
_Ewﬂ%;u
woﬂi
o

- 264 -

Jiem
ek,
Y Man
fred
3 “=
Coje] 417
Aok AR
1"
. A
T34
4. 1992
, 1149




Al 133,000,000

tH(§ 18 PartG). =3 7|53}

s

b gl

S

Fme

L
o~

|

wx

il

o

%4 of

=
&

oA A WA

WA B O bR Fo

)

il

o

Abs. 2, 3 PartQ).

L
.

o} A Al

19661 7€ 199 %

P

A (BverfGE 20, 56 [96 ff.] )l A “A

7 A

s

Aol &A= A

A= 19929 49 99 A (BverfGE 85, 264 [285 ff.] )l Al

& AA7IZEol 9] o] F|gbe] o] FolH]

AAZZE Follx= 3

L
.

A o]

1o
o

Tl

X
K

N
)

~

ol

o] “7]¥&xol et

i
mp

o
...

AR2
&3

g
x

E %
el opv)eh(g oy

o &
=

ol
- o
R

T oM
- ol
= o

N
5 ¥
moAR
ﬂw| ﬂo.L
oW
NN

|

=

<0

"
xH

o

ozl
mmo
ofp

wE oA 7]EA

931 FIRFFY

o2 “MANA

BR
—
1o

0
o

- 265 -



AAS 1 &

1

9
hul

RAAMA L A3

]

A s TAHeE

[e]

3 5

VI. 8¢ 2 B7}
o] 2Fell A o o]

N

i

| 529k

AF
=

3

Aol

o=
TR
il ]

)
o

alil

yA

ol
ol

~

B AEgew o

Z] o
hal

=

=

A

See) T

=

I g es AFda greldel Aad

A 3A| =

e el
8

o

A AE Aol A

=

=

=
=

]

=7}

[&)

o
L

oA e vk o] ojete] =7}

9

=

p—

o]

L=
-

71

o=z t}

R 3
A

34

B}=of

p
e
H,

KO

K
o)

wjr

|

o
o

il

o}
BE

N
o

vie)

)

=

ol c}, el

B % 9]

)

o
o
e

X
o}

Hr

3 7]

el
T

|

At el s
R

R EL

TR

=

g Z
o]

=

R

il

2

ta A, A

Oljti
o

o
Q)
=
o

=

&
Tl

A
1o A =

-
R

29

==
[e)

1A ol Aol A

mEpA] ool A&

o A e 7]+t
A

Tl 9%k

=

=

o

]

3 Tl

a

g A, A7

Al

%]—
Zﬂl.X

k)

8] Al

S

1

Al oA

2l AL, AR

o)
o

—_—

o
B

5

%

=

o
-
_ZT
el

!

X

T
gad

'
A4r

Hwa A Aol FAHC MAS} MALEyE W
- 266 -

o
35



AAdE @40l e 48 Aarstolop & Aol

A3Hd =

I. 9A4 A&

1. AAAG e} RAXNAS 24

Gl M= 16889 Wed e AowA 937t Taol H=

AZdA7E AHE 7] AT o] F 1941716 o] =] 1832 %
1867 ] AWM ] et A7 THLE = Qﬂ‘”

FF7t AFHAT ol F AR AANA o) Fol= A B
NADI} oJA o] HA A A= S MAH] AEHo 7 :@.LEH
o] 1928 HEHE Y REM AP ARHoZHN HI4GI -

3ol Frate eu5de] deHFFo o] o=/ Hrt

ARt Al Sy A T FAe FAHHAY
AP 2L ol & FfAlE7] g A A Q] =g o] 1854 Fuj 9
AW (Corrupt Practices Prevention Act)e] AAEAA Al 25}
0} 268) o] WMoz olal HAMNAL WA FIE= Ao YA A
Aol oigh Wulg 745 mpEst= BGe] Aot o] F
1868 2] 9141 A ¥ (Parliamentary Election Act)< A|Asle] A A
Ao #TE tPoRRE uTHAOR ojHsta 18729 F
FEH (Ballot Act)& T3 HEFEE E=Yste 5 FAAAE BA

.
shelt wo] A&How oo}

¢

e

>

2. 1883 H-of 2 oM@ A e AA

ARk o] wHol&m B stal 18809 FAANA R

268) Buttler, David. E., The Electoral System In Britain Since 1918 2.ed.
Oxford University Press, 1963, 41 ©]3}); ¥tdx, =9 AAR 9 93y
AAYA(ZH), d=gAd74, 1993. 10, 5 ]38} =z

- 267 -



A7 diatREE o] Foixzk 1883 Fa L QW UA Y
(Corrupt and Illegal Practices Prevention Act)e] A4 %%t} o]
HE v, &8, 7oy, dEFE 5 udd F39 FHE9
of tigh HEs Fstglon MANS] FHE A= S 2
= A2 FF9 HAANE FFATNY o] HES FolETR:
FRATE AAEES f8 AHRE e B&S ATty AlE
ot AolA B & ou 7t dvk AAH S Ag

= AAA] FE = Aol Frd FH
= JMAdeE = oA Fdeldn. dHAAE

Aol 7k adE AdF st A

A e AelE @ R 94 BT 5 gk o
8 =
o [¢)

A 8 e ohuAw W gATES) Be
ARAYN 7t BAS Ba® Zo] Adels] welrh s

S AAEs, Adxd B FEAe AR
Hho] A ke WEE AT AVI7E HA
3

o S, o 2 A H e Al o] AL Huke] FAF
Aol 7 AHAXJezHE AHGxzAoz Ay AAHS FH33)
Ak Faf o g PRSI &2 olF IHIUEH
(Representaion of the Peoples Act)oll S50 Aldi¥ ¢t}

O A30FFg9 A&7 AXNAFA8Y €84

L 21M71 2] H37leAe] SAANE

Gl A e 19979 =5 3R EoAAA FHLST dGE

269) o] WHe] Fo3 W&o tsjr= Seager, John Renwick, 7he Corrupt
Practices Act. 1883 London, P. S. KING & SON, PARLIAMENTARY
AGENCY, 1883, 39 oJ3k; #%E, d=¢ dAAFH 2 PHPALAHA(F
1), = Al 1993, 10, 79 olsl Hx.

270) Rix, Kathryn, “The Elimination of Corrupt Practices in British Elections'?
Reassessing the Impact of the 1833 Corrupt Practices Act’, English
Historical Review; Vol. CXXIII No. 500, 2008. 2., 65-97H, 96% ©]3}.

- 268 -



o] o]FofAt. 1 F diEAd AHel 19989 AW (Human
Rights Act)®] Aol th27D) o]= FHAAY oFo] A = A4
o8 F7t Ao FFFE AL Hol 1 FuyA 529E AF
Fromm o] oo futE = YA UG dE APEAALE
1gstar vk ARl ofgk o3|y FHdAF Y EFAA
Aol g3 & AF 71&sk= Aol wAA XKk AV AA|RE
AEgAom o3|Fdd 7S = AFAME #AAT u
ol WA Wsteta & 5 Adnk olQelk KA Y, AW
THe] 7hEsh, AT APEA S o R g o Fde] A
gk, Ao shgsh, A B F s d A A Y] v
Aol =9 5 FHLe dAAGA = ANFo] o] Fo H )

2. 49 % AAAFAES Ao Ao

o] gk AZN e E917] HollA Aol A fEFH o= A uhA
2 1947 Zell P AARAE HA VEES NAT o
of giFEATh 19973 AT =T IFAHTE olde ByTHYE
A FAAERE FHEEEE 91493 (Committee on Standards in
Public Life)e] #19do= 9 Z(Lord Neil)< Ad3she](ufa}A
ojgtell A= d I et ) AR H AIGdE [A o
S NS S E S S

N

188399 o) L SWBAFAES FUAER S5 A
AREE AR ofd AALE] FRA Aol o8] o] Fof
A5 | BAe 4R wdd Aoldh AALFe FAE
Soluh R4 AFO] Skt AFECl FAMANA FAE BE
= AL e sz A

32

rl

2l
-3
I
o
2
il -
=

271) AAE WE-S AFE, “dolre] o3|l digt APEA FA7, AAEY
AT Al6A A3F, 2010, 833-84H Hx

272) AFA, A3y o= Ay wuFF, FHAT ALY A3E, 2000,
199-219#, 208% o] 3},

- 269 -



ole g WS Adsvta & 5 vk sARE ol % FFHe]
Feo] oFatH i mgdel ofxla A wmF ATl AAl e
o2 A-AATE FetEa o= AAN L AEol NELAT
o= A5 fRE o]Folx= AiE ¥okth 199799 &
Al wEw Hegat mggo]l A& AAWE 90%7F A=A
Fo| Aol M A== A e27)

AAZE A=A A Ao dAew dAHs ddo=E B
shal A oA s gk A FRA Y AAS VxR = 19
A7TA AABEAFA RS AA ¥ EBARS oprleadnh. ¢4
AAN G skl 2 o]l A=Al Aol M Al o)
AEHole Esta MEAAFS] FREd e AT FA¢]
Al el whete]l At AL AFodhM I3 Aol
U FEAZE obd ol &nk A3AHAAA dHAE, oy, =F

2%, 719 2 A9 7k AEAATE T
A3 AbgshE wlgol ohd @ FASA @k
Aol wEW ARAATY EYFRAS 4PHoz AA 9
| ARHE WSE AL & ANAL SUANN A
gge AAAAL W
S AL EAR 5 ogdny 2@ A)E
WoFRAL ggl gat 71Re o] o
T

273) Ringhand, Lori A., “Concepts of Equality in British Election Financing
Reform Proposals”, Oxtord Journal of Legal Studies, Vol. 22, No. 2, 2002,
253-273H, 255,

274) 1997d9] AAA MEFRIL A& F = F9L 4966920
1919 4294 (&A1Y 56H)E AgE o] QUAA T ZF AFo] ok
&g AANES wFY 2570% HeE H
2305F o o] 27T,

275) R v. Tronoh Mines Ltd [1952] 1 All ER 697 #=.

e
ofl
n
R
(e}
=
5
Mo
In
N
o
rg
N
ofl

- 270 -



d 993 e 199890 e e Ugor aod &
UM E A ZE 820
- M PR M FP IS 1elY o7k 58

A, X Mol ¥

S

- 50T2E ola2 o J|Ets B st

- ¥OY 54 B8 S oMU JRCE A el

- Mool AZEH U B u[8of e KBS THES
St BIAZALE 2R ateict

- M AWl thet =D KPS IR BCh £ ofzk 2w
TD2E oo MHIHWIFS MM HANHOE 5
ol 7|go| HE|ES 50f ofof HSo XNUES 3

_OI_
of CHstod =ME HdHES o
x

ct.

276) TAAQA W82 Fifth Report of the Committee on Standards i

n Public

Life: The Funding of Political Parties in the United Kingdom (The
Stationery Office. London, 1998) Vol. 1: Report (¢]at 2 193] B 1A, Al

)

(http://www.public-standards.org.uk/Library/OurWork/5thInquiry_FullReport.p
df); Fifth Report of the Committee on Standards in Public Life: The Fun-
ding of Political Parties in the United Kingdom (The Stationery Office. Lon

don, 1998) Vol. 2: Evidence (°]3} 4 9113 B 1A #129)

(http://www.archive.official-documents.co.uk/document/cm40/4057/volume—2/v
olume-2.pdf) ZZ. olate] W& BAE “d=o] AXPo UAAR" b=

Rofsts|n A998 A1E, 2004, 65-819, 69 ool A Qokst A9l

- 271 -



- o|3lollM ot 2 YU oS0l U oFESE H=F
S4ds| sdd = AZLSF 57| f5to] £E Ag XA
S oiFE MALES Biot

- d&ol otd ZHelolLt EhAlof BM J|ZE Fo A S
H| &2 22 58 mWRE= ol ZE M etetet

- Tvet 2t g dge ARER F2
AL 3 835tH, TVvet 2ief2o] Ex

27 shct

- FAB|Abe] J|Ete FFE3 Sol8 Ao} s

- FYHI FAIRS WE SYI|VOEH MAAYUME A
MBlch MASIYEE MAHRC T2 & s O
Sofsiny, Wl ofet AFELo| Bt HEO FuiEE
APE BYSD, YSE YLES elpwon, HNTL
@ uEsas eHslo] BHAE ML BEE Y
£ pich o @AD|A A2 ZB7|2TFO| sk

olglgk y&-& 20006 AAFA AD, A 2L FHF
(Political Parties, Elections and Referendums Act)oll °F7te] =4
S A v EHAT. Aol ek i rIEe] A= 2009 =R
FFEAEJL, (FE AAAY A 20019 FAHA
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AZI7F | Aol d= HAA AFE Ag 53] AR HAA A&
Agkell diste] 19984 2¢€ fFEddH o] #ES W™ Bowman
v. The United Kingdom?27?) A}z o]t} o] AA o] W=

Fetate] ApAs] &vNE Ha v it

L AHE 3

=0l o Al¢l Phyllis Bowmang YEj¢} vjo} Ao ditfsl=
‘Hlo} ¥ 5 ¥ 3] (the Society for the Protection of the Unborn
Child, ¢F3 SPUC)'et= ©A1e] dx =, 19929 F4 2 de FH
of wjo} Ayl 3 Z+ FRAL AE A= A of 1507
FE P A oel AT wiEstdth o] <l Bowman
2 1983y I W hEH(the Representation of the People Act
1983, ols} 1893 ®) AT fntow yAH o, A

277) Bowman v. United Kingdom, no. 141/1996/762/959, 19 February 1998,
ECHR 1998-1 3=
278) The Representation of the People Act, 1983, section 75

(1) No expenses shall, with a view to promoting or procuring the election
of a candidate at an election, be incurred by any person other than the
candidate, his election agent and persons authorised in writing by the elec—
tion agent on account

(a) of holding public meetings or organising any public display; or

(b) of issuing advertisements, circulars or publications; or

(c) of otherwise presenting to the electors the candidate or his views or
the extent or nature of his backing or disparaging another candidate,
but paragraph (c) of this subsection shall not

(i) restrict the publication of any matter relating to the election in a
newspaper or other periodical or in a broadcast made by the British
Broadcasting Corporation or the Independent Broadcasting Authority; or

(i) apply to any expenses not exceeding in the aggregate the sum of
50p which may be incurred by an individual and are not incurred in pur-
suance of a plan suggested by or concerted with others, or to expenses in—
curred by any person in travelling or in living away from home or similar
personal expenses.
(=)
(5) If a person-
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(summons) ZH 7]3e] =3 E o|f =2 o] AW (acquittal)F A

£

oo Bowman< - ldeA3](e]at 3]l 7383
A3 = Al W 717 AR dE ] A E EX}O}% Lﬂ

dadaget 4102295 gidva A4sgh o F ﬁ%ﬁﬁ
= Fof Aol s Ak g Aol st
)oZ ol #BE A, MYL 429 F 8715 A (admissibility) 9F § oF
10z fub o 5 ol thel FAlstA A =8kt
ofefoll = WA ZAZE € AT W& deste] 1983d W
ATz &S A 2E 4ol g1 e F8
A5 1 EH?'TJ = s ARy

i

F

u:E

o

19834 W ATBEE FuA Fol o A3Ael M A2 7
&3he Aol F2 A% 7o) 4R AT FuA

(a) incurs, or aids, abets, counsels or procures any other person to incur,
any expenses in contravention of this section, or

(b) knowingly makes the declaration required by subsection (2) falsely,
he shall be guilty of a corrupt practice (o]} A2F)

279) Convention for the Protection of Human Rights and Fundamental

Freedoms, 1950, art. 10
1. Everyone has the right to freedom of expression. This right shall include
freedom to hold opinions and to receive and impart information and ideas
without interference by public authority and regardless of frontiers. This
Article shall not prevent States from requiring the licensing of broad-
casting, television or cinema enterprises.
2. The exercise of these freedoms, since it carries with it duties and re-
sponsibilities, may be subject to such formalities, conditions, restrictions or
penalties as are prescribed by law and are necessary in a democratic soci—
ety, in the interests of national security, territorial integrity or public safe-
ty, for the prevention of disorder or crime, for the protection of health or
morals, for the protection of the reputation or rights of others, for prevent-
ing the disclosure of information received in confidence, or for maintaining
the authority and im-partiality of the judiciary.
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3 &

(@) 3 Halo Fz L= 33 Al9l2l =3

(b) &1, 2= S Uzt

(c) MAeloll et = EX = O A 52 MA

280) The Representation of the People Act, 1983, section 76
(1) No sum shall be paid and no expense shall be incurred by a candidate
at an election or his election agent, whether before, during or after an
election, on account of or in respect of the conduct or management of the
election, in_excess of the maximum amount specified in this section, and a
candidate or election agent knowingly acting in contravention of this sub-
section shall be guilty of an illegal practice. (©]&} 22F)

281) Director of Public Prosecutions v. Luft [1976] 3 WLR 32 %=,

282) R v. Tronoh Mines Ltd [1952] 1 All ER 697 #=.
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283) Convention for the Protection of Human Rights and Fundamental
Freedoms, 1950, art. 25
1. The Commission may receive petitions addressed to the
Secretary-General of the Council of Europe from any person, non-gov-—
ernmental organization or group of individuals claiming to be the victim of
a violation by one of the High Contracting Parties of the rights set forth
in this Convention, provided that the High Contracting Party against which
the complaint has been lodged has declared that it recognizes the com-
petence of the Commission to receive such petitions. Those of the High
Contracting Parties who have made such a declaration undertake not to
hinder in any way the effective exercise of this right.

284) Norris v. Ireland, 10581/8326, 26 October 1983, Series A no. 142 3z,
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285) Joplin, Joanna R., “Pushing the Limits of Democracy - U.K. Campaign
Expenditure Restrictions Held to Violate the Right to Free Expression un-—
der Article 10 of the European Convention for the Protection of Human
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Rights and Fundamental Freedoms in Bowman v. United Kingdom”, 7 7ul

J. Int] & Comp. L. 459, 1999, 3.
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287) Joplin, Joanna R., “Pushing the Limits of Democracy - UK. Campaign
Expenditure Restrictions Held to Violate the Right to Free Expression un-
der Article 10 of the European Convention for the Protection of Human
Rights and Fundamental Freedoms in Bowman v. United Kingdom”, 7 7i
J. IntT & Comp. L. 459, 1999, 474 ©]3&}.
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