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Workers and Their Families in Relation fo ILO Standards on Migrant Workers’,
International Migration, 28(2), pp. 147-157.



441
ob# 7}

L

T

2 e}

o

-

At AfA A3

ba glont

<

o]

A A 427 =701 o kel 7h<)

Ry

[z

2009 8¢ 10¥

e

A 5

=
=

Al A A Al

3}

o7

1o

)
-

0

X

o

PR

10

1

)

2007

(LR S = S S

9

K

stel A

[

R

2

-

Q]
=

AL IA =

el

—

el

el

o8

—
file)

4

N2

1l

—_
o
N
Nl
~—

o

of

a o] A7}

=]

9

lov 1 g AA

o

o Fustm

—_
o

Ar
v

]
Ho

A
K-

s

]

SERE

def Al T EA]
U & a7k A

AR A o]

l

A

o
-

i

AF
=

| =
U

I3

o

Fed ®A o]

o} A (A1 47%)

A

_CH
(A27%) o Fefell Tt

(AI37%)

= (non-documentation)

at7] AsiM = 5

=

=

Al

[e)
[

o]
_t;Y_
RS

=

)

hul

oto] of2 Wel 7}

[<23

W R,
T

A}
=
&

gk oA S ofv o

ol F = A7t Al
of sl =4

‘o] £ =% 2 (migrant workers)' 9] 7ol o]

3
A AR e AR
257

o

47
(¢

=2 o
=

o] ¢)

g

a4

[¢
A& ohyuz o

3 A Aol o

0]

Abetel
Pl A o] FwF @ “ Abgte] ZATo] oby tebel A §3F

[}

R

A Ad Aelst o AHE A

g olF k=g Akt 1 7hEe]

o= of7]H

kel

o}

-
-

= A1z 1

/IK:]
FoHAS).
=1

=
&

3 ok
B

TreAe e oot o

Al 717} =]

=



442 EFUEDWIE (154 39%)

soll FAFE Aol A, oo FAbEAL AAU, e FAFEt 2 AMES
oo 1 Ad S Agelskar vk o] el ©std, olFikF }i 5 7]
M= O F8=(EA5 - $5 3 State of origin)O] old v, F Ad=(H4
ot - -9k State of employment)ol Al @ ‘FFE&=(a remunerated activity) el
@ FALE o FGol AL, o]d FAbstaL »/\74‘/} E= FAFeE] gpofoF gt uwhet
AN AR Adxsa, A A A s, F3msA, SRAANY =E AL,
SHEAA T2, A esAs oF st EIETHA2x 23, 28al POk
A3z A o] kol ALEHA ofY s, & o|FeEARE FHA BE AMHE

2 olgle 2ol AT ATk

s
5
A

L:\Qma

{0

Of

(a) SAI7]17v 7] el elste] shA = A
sto] kel elstel A JE o= 7 =
U= A7F ARk SAY e 54 Al Pkl oste] qf
&=

(b) WA 2 71e FALe] Frtstes F7h £ 2 d el ok

Fo Qe nEHAY A" A2A 2o g AL A=

dAol 9ste te&HH, 2 dA we} o|FeEAR TFHA F

~F

(c) &A1= o]9le] Z7bel FAZFE AFdE A

(d) W 8 FEAR o Al GabEe] g Sy EmE % $9 A
kel fste] Agol AaA de B¢ At

(e) St B A+A

() A=l FAE Astol Faded FAZE AL s7hEA X3 Add 2
NG T A

fr o [

Hepwur opet J1g FARANAE olFwFAel Adel sl Tt 3
Lo, A% e vy g g

ILO ‘BH¥olF 2 olFwEAs 718 2L A% F59

Jh

7 ek g eF(A143

go) AW el AT 9 el (EQaR, AEE 13614 5l
ol AR08k @ ol qEgael Foh Ho) we ANLEE @ F A= A
wolok el Aeka ATk olol olAste], slFele] Alw AFAAe] sl Heha
Qe Ady, Anxel o5, L AARES & ¢ e ARAA G F

0. D}7]-|4°4(C 4), 19 A5(E-1) A 25 EARLE(E-T), 2522, dFHAH(E-Y), 2593
ABAUE-) 2 290 PAAE-109 AFAAL a2 AL ek o

5 Ao A9 Aol ot A0t Huea A AR

= el e E w544 ka9 el

S
LS

o

_Q_
=

2
]‘ié‘é

ot = rlo ¥© Hu
Mo e

(<3}



oFrE ARt A AR A3

%) AF Alllzel o8ty ‘o] F s A et e ‘A7) o9 AE 9te] g
g Bhog YFoRH BFOR oFst ATE Wi, o]FmEARA A
Ho g o] A= S IO #1435 Pk ‘uEEH EH o diFfA
—_L
m

o¢

WoAFea a YFF) ARE BHoE o wBel AFe] ML i
sa A gk v, YHoR QFe] AgHE AR dHFoM BPA
A PHT FHo R ATe] o FE @ A ol FwEAl EFAIA %1 9
o

ol
Ho

e ‘ol FrF e WA Ao # 4 & 2 (European Convention on
the Legal Status of Migrant Workers)? A|1F = ‘ol FxFA# “18&9o o
7t dus 7] fstel & A=Y Fde HMERF FUE HE o=
A eF= 2] =% (a national of a Contracting Party who has been authorised
by another Contracting Party to reside in its territory in order to take up
paid employment)”& Z3ch g viete] TxAdagH | = o9 T2 <
Aot Aok & W A2zl ostd, o=mLEAE T tigvl =

ZEA A oby gk ARA el AAlstl e AR Ea ARGl A
25 AlFstar UdAY AFstaza g ATE EIo(E
=W olFmEa =
Ao Zﬂv@‘ﬁ’ﬁ s AFste AooF g

o}
LES ah%i CILO A1433 FFHuE 593 oky)
o) =
PR T

o)
[o

ol o
o o

q

Biie

iy

o

frt
Jhﬂ E

to M a% f NN 1% Hl o

1o o )y go
b4
a4
o

4 %
pass :
e
i)

sho] o] Fw )

of “ZAL8 oA

lo,
O
o 2
ol z
Q. >
f g
I‘-El -
-k
:‘O m\l
4 o
e~
offf
d 12
rlo
N
ful
2
[t
i
>
s
o
ol X
o
off HE

o
X
R
o
=2
L

fo ox
SQ‘L
32
W

o
L
=

PR
X
el
o 0

>
2

b
<
>
N

&l

¥

[o
!

b

_1

ic
-
©
=2
a2/

—Q_;

[€) =

27  obd 9=l HAJAERA A9 ‘EHAGAZHZ EYe vSER=FTA
(undocumented workers)® o|FxFA=E XAA F Jde= H =

aL 9l

6) TA=FATA A MMLORY% - ¥ 1919-191), , ILOG T4 3(EHI7H, 1991), p. 14989 H
Aol o]
7) Council of Europe, Strashourg, 24.X1.1977. @oko] AF-& t}S Alo]Ed|A Fat 4= glr},
http://conventions.coe.int/ Treaty/EN/Treaties/Html/093.htm (3 41<: 2007. 9. 3)




o] =7
=

A
H] g o]
KA Al

=

9l “n]
]

=

A}3]

}

ko]
pa

g AR

A

0]
3] A7 3] o] 2}

o

L

9l

iy

H

9 %

%)

15% 3%

7

AN A o] Z o] FAE wmFAR Holof & Aot}

e

il

5
i

tH7E(
_(H

%

i

)

=

I==4
&

L7
2008 9¥ 250 A} =7 A A sk

i

= 479

444

g
¢

|

o
N
el

R

el

uj

=K

A4

&

H
T

L
fu

B

=
.

X

)
it

9/]

’

il

9
yul

beb(72)

5 ol = Al

-
a

]

o

& oF

Aol ARt g

3

A
Gtk aw Aol wA

=

31

|

*

sz gaAE AL 5

ol

=7kel Al &3 Aeln. 2=y o

ol e},

A2l = le] 10% o

]

[e]

sto] HoHAE A

FSA ot

°©

(<)

o=l of

L
Fu

O~ =
=

sko] Al B 24

shatk. 1 A3, 2007 11€ ¥ 2008 549, Wl ‘ol=
3

EER
gom, 1 ARAYAGoz -

X 7}

&3t

AA

|
X

¢+

=

i

ol

S7b7E Ao A ez 9=l

BEY

1

.

Aokol ek, w7t

o

w
o
o

&

L
fu

dol =4
oA A7

=
[¢)

A 7}
EE

Z_l

o

=
L
L

T

-

T

Aol AWML A

ral

o
R

x B4t

A

ol

or
N
Gl
0

Mo

N

o

K

el

ter

3

]

SEEREE D!

e},

g el FolA

S Sl o

o7

it

o

o] Aol ow o
o}

A E o] H g

R
T

oel=relel Al A

I3

Fe diwed of=ele] Al A



445

At AfA A3

1o
H
NF

o]

A,

S

4 (EIL) =] o oF

H
H

7}

of

o

N
ol

£
1l

ox

|

—_
o

#d 74

2.

= Bt Al13z=

ok
=k

AT S BT

3} ol A

s

dglel ¥

g =] 4
ol & Al

s

=il
=

A1 A

el

=
—_
file)

el o=

3|

el

i

ToR

bl 2719] Aperol 414}

S

] A e Aol <]

b 5

S

e
Aol AAH, wF of

A

Fol o oww we Alg el o

S

g 9

v

)

.

i

i

el
)

olFxF At 1 ThSo

“1'

ks
pul

o,

5 of of

sl
o]

)
T
Bl

o

il

= A9lsta

o]l A5

F, S 7kekr ol o]t

S

M= FRE ook

|

3]
“

e,

Aol A 517 5 of of

1
.

R PR RS

BFE Aels

He

o

Mo
oy
)
o)

4. AP R =]

. @, w7k

ol

o
= T

=13
f s

Fol o Abdel A4}

S

7] el €]

BN

AAE 7]

1ot

S|

= 1eEA

45l



446 [EFUEDWE (154 39%)

olm] Fad FAAC] yFe FarE HAS W, FAAE
o

)
of WAz 2 5 glth
2 Fe

6. Wl A% PAAIAL &7 A EE Fo JFHTA, oA
449 ve fe =t Y ALE AFs] 9% FHAA 19
7 Fol Aok k.

7. %% A4 9B daA e WA 1 Agel YA o F
wEA EE MRS FUT o9l lRe RS RAT £
9t

8 olFwBA EE I shEe] FWHE A% W NES ARl
REAANE ohEth GAE A odPPue] ARE 4T
e 5 g

9. AdFonREe] FY 1 AARE JFFFANL 2o A5
the A E EFetel oFuwEA wE 1 AF] 1 Fbe WE
of Wt HEG ofw e AR £PATA op T

TG 9T Fu pAste] YAOE FEFHD v AL FY
g A6z 6], et o] Fa gl

7
1.

Al o

A7z A fuket 2}

1992, A7zx2]29] Al kgt 9
4 5o Aol ot J=F o=
ANz=ATY s 1o sldsts A7 5o HA=AY
g 2}

A122A18 - A2 = Al12x2029] FA o dkek =}
A13xA28 ] 8ol oJate] APFARA e L%
of {Jukghk =}

A14Z2A1F, A15Z2A1E - A16Z2A138 == A6z 24182 F

goll @ 7k WA opstu FHE A

e
r o
BN
A



10.
11. &
12.

A

oJF B ARt A A3

AM4zA38, A152428 - 4162428 E
Aol eJste] AHFaF - EFALY T 29
2ol glukg 7

Z’”l?iﬂ]l%o]—o X’ﬂ26c}, X’ﬂlgi, XﬂZOi’ ]—“21&, xﬂzgiy X'HZZL%_ e
A5z A S 2

A22F2 A 9ste] HERAA] A3 AL e e
A% e ERAEe e A

A28z FA o] 9 ubste] 23w o A

A31z9 Aol ura 2

po]Ate] o] MuE Wy AukE

1= =1 T

J

2 ytel] AllE WA AllEe Fahe AARA WFFEo] Ashe
2}

A10z=A1e] FA s AFAAFT dedl=e] I+ F
= AFAAs 7}11 A= A1 Al

2 ZAFAHA ofy gttt ohut v Ztso] 19 st A
12 ekA oy sk

B3N A2 A WEe FH e A2 QFe] HE 2

59 oldel A me gue P& Audm At A5 Yy
o] 43k A

122002418 =& A2Fe] FHL AwsAY olg WA E
t”_i‘:; X]‘”

A we FAGARE), @ 29 A4 %’4 H(A13% B 2119§

[
E
1‘01' o
)
2
=i
>
N
e,
2
Hu
iz}
off
o
&3
=
]
o
©
fo

447

ol & o |o
i

)

op U rx



)

")/%

1545 35

e
7

ER S

i FL sk

448

), @ =<l

sk 9 H(AI8=E

3]

9 A

o

3r

Bo

o

33 249 RF B

2d F49 A4 A3

3.

A

—~
o

e

olFEAg a2 AF()FeEAdg P ot a1y

5 ghe] )3

o
H

=
=

ok .
=2

T

!

!

i)

o))
]

v

X

sl
)

A 7 A+

SECERRE

il <]=r3le]

3

)

1 9l=elolth, weA

o

i ol

o
=

&}

2y Al46x 1

e

-

oE

A

el
jont

)

£y

o

file)

jmt
=

4

te= 2xo] 3

& AHoL
°F @ Aolnt

%43

sol o

oo =k

=
==

A
3
N

~
HO

TR

ol

aig

= A

o
=

(collective expulsion)

o))

3
T

]‘q_”:_]l

Hom Ael¥n 44w ol

1e® gozK AT

=

g &

Selbe

[e]
RN

BER

e
o] 2}

W

-

A} el ek,

R
.

il

o

71

*x

", A

o]_‘g

ol ol

\

=
T l:‘o

A= A

Nr

el

)
!

1]

hya
ar

= 2arad. ofg) [29 113 [

iyt

A=A ZAR el el A=, o),

tol oF715l =

9

8) slstel Fuat
(3t=g=A R, 2006), 450p.



oFeE ARt AHU AP 449

oA B vhsh el 2008YE FAmwM v F AUAFE 20079
72712904 1057433 0.2 A el 454% Fhekgh BAlE ARG
e 9T BUAFA shed FIEE - 1wl obAle} - ol Zelz} 1o
AFRCFARA) v g0l 30740%H b Bl WF - AR 5 a9 FT FA
o 15l FAFY W &S 172%Te] Babslhs Aotk AT o] AEA A
S e gRgTel WHARA UEA oFAUE Agstel TN AFL
Adeta ke viwe A% & gl

AolA @ & Q= wheh o], By
BE7 QA RelsA %A Y AR
%1% % Fga ey A46x 139

> o

VR R BAATAN DA
ek A13zeh ol FwFAAL AL A2
9= 4gs @45 A

H
:{l:]_

H

=]

o

U= dey Sk A2 dg
A= AW AN MDY

m
o
=
i

]

(=)
150,000

75,000 -

1900 2000 2001 2002 2003 2004 2005 2006 2007 2008

9) 2005%d 2€ 23Y AFAFo] WERZEE 004d LAY et FAE AYIL S ¢
&, A3 Avbel] wEw, 20043 gHs) 4
W14 F 30.3%91 19734983 o] A ki),
& - 7 N5 AT 0SS AT gAloRRI(ZH])) 456%(151% 5 69%) AFHE
3 315%(17HAHIMTI™E 5 4,6939) AoFZE] 7} 37.0%(559 Ué 207o ) A 349% 3124 =
109%) AZ Ao} 31.7%(4,021% F 12739W) Soldth ol H] H Erj(v) oAy, dE FEe
27 17%(3,482% % 581), 2.2% (5019 & 119), 13.3%(6529 5 8794)l Eﬂr?‘”‘jr
Hbdel] ZASFHET 9k " e Expae A 0‘% Hw-frlo]l 4z 24.6%, 22.9%,
141%% AT 60% AFTTEE 0.7% AoFAoF 1.6% ACZE7} 1.3% ATAo} 4.4% AV
80% ol 3| Hge] 4 %Q}E}.



450 [EFUEDWIE (154 39%)

[E 1] Q3o g 4o a3

1990 | 1991 | 1992 | 1993 | 1994 | 1995 | 1996 | 1997 | 1998 | 1999
A 19,201 | 17,245 | 76,119 | 36,612 | 21,247 | 25,039 | 30,776 | 34,602 | 83,619 | 25276
S (2005 7,396 | 27,672 | 15199 | 7914 | 7581 | 10,833 | 11,047 | 24,012 | 8798
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ABSTRACT

Critical Issues on Rights to Freedom under the Int’l Convention on

Migrant Workers: Expulsion and Right to Liberty

Chae, Hyung-Bok”

On December 18, 1990, the United Nations(UN) has adopted “International
Convention on the Protection of the Rights of All Migrant Workers and
Members of Their Families”(Int'l Convention on Migrant Workers: ICMW) in
order to prepare a legal basis for protecting migrant workers in international
level. The ICMW entered officially into force on July 1st, 2003, but the
Republic of Korea does not yet ratify it.

Considering the actual reality that the migrant workers over 600,000
persons stay in our country, it is necessary to discuss the legal issues on the
ratification of the ICMW. The main issues will be especially concerned with
the compatibility between the korean domestic law and the ICMW.

Therefore this article examines some critical issues concerned in particular
expulsion and right to liberty among the rights disposed under the ICMW.
After study problems on the definition of migrant workers and its
interpretation in the chapter 2, we will analyse two issues about expulsion
and rights to liberty in the chapter 3 and 4. And, in conclusion, we will try
to find out the reason that the developed countries including the Korea in the

case of the European Union avoid to ratify the ICMW.

—p Key words «

International Convention on Migrant Workers, Migrant Worker, Family,

Human Rights, Expulsion, Right to Liberty
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